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OTHOCUTEILHO TePMUHA ''mpe3yMNnuus NpaBoMepHocTu"

MUuHHCTEPCTBO IOCTULIMK paccMOTpelIo Bame nuceMo <...>, HalpaBICHHOE MIMCbMOM
3amecturest Munuctpa Kabunera MunnctpoB Ykpaussl <...>, OTHOCUTEIBHO MIPEIOCTABICHUS
pa3bsCHEHUs TePMHUHA ""npe3ymnyusa paBoMepHOCTU" U COOOIIAET.

[pexne Bcero ciemayer OTMETHTh, YTO Ha CETOAHSIIHUN ICHb OM CYHCH8Yyen HOPMaTHBHO-
MIPaBOBOM aKT, KOTOPBIM coaeprkall Obl ONpeiesiecHue TepMuHa ""npesymnyus npagomepnocmu'

B T0 e Bpemst cieyeT OTMETUTD, YTO npe3yMnyuu 8 npage (aT. praesumptio -
IPEIONIOKEeHNE, OT pragsumere - peaycMaTpUBaTh, IPEeIIyBCTBOBATh, YTaIbIBaTh) - 3TO
3aKpeIyICHHbIE IPABOBBIMU HOPMaMU HPEONO10MHCEHUA 0 00CHI08EPHOCMU HACTYTIIICHUS
OTIpeIeNIEHHOTO IopuandecKkoro (akta. PaznuyaroT onpoBep >KUMbIE U HEOTPOBEPKUMBIE
Ipe3yMIILUU B ipaBe. Onpogepircumple TPE3YMILIUHU B IPABE - 3TO NPEATIOTIOKEHUS O
CYILIECTBOBAaHUHU (DaKTa 0o mex 1op, ToKa He OyJIeT YCTAaHOBIEHO (JJ0Ka3aHO) UHOe.
Heonpoesepircumbie Ipe3yMIIIMY B IIPABE - ITO MPEIIOJIOKEHNS O CYIIECTBOBaHUH (aKTa,
Oasice eclii BO3MOKHO YCTAaHOBUTH (J1I0Ka3aTh) uHOe (HalpuMep, Ipe3yMITIus
HEIeecrocOOHOCTH JIUIA IO JOCTIKEHHS UM ONPEIeIEHHOTO BO3pacTa, YCTAHOBJICHHOTO B
3aKOHOATENLCTBE).

TepMuHOSIOrnYecKass KOHCTPYKLHMS ""npe3ymnyusa npagomepuocmu'’ Ha CEroIHSIIHUN JE€Hb
ecmpeuaemca B TAKMX HOPMaTUBHO-IIPABOBBIX aKTaX, Kak I pasxcoanckuit u Hanozoguwiii
KOJEKCHI YKpauHbl.

Cratbeii 204 I'pasxcoanckozo kodexca Ykpanusl (nanee - I'K) 3akperieHa npe3ymnuus
npagomepuocmu coenKu.

Tak, caenka siBISIETCA HPABOMEPHOIL, €CIIN €€ HEIEUCTBUTEILHOCTD HPAMO He YCTAaHOBJICHA
3aKOHOM HJIM €CJIM OHA He NPU3HAHA CYOOM HEJCUCTBUTEIBHOM.

To ectb 6ce npouue TpeTbu 1A, B TOM YHUCIIE FOCYJaPCTBEHHBIE OPraHbl, He MO2Ym
npenebpezamp paBaMu U 003aHHOCTSAMH, BO3HUKIINMH Y YYACTHUKOB TAaKOH CIENIKH, a
HIOTOMY He 00/1CHbL HAPYyUWlams JTAHHBIE 11paBa U He (0019/CHbL) NPEnAmMCmeosams
OCYILIECTBIIECHHIO UX 00s13aHHOCTEeH. OTHAKO Takasi MPE3yMIILHs MOXKET ObITh onposepeHyma B
JBYX CIyYasx.

Bo-nepevix, HenipaBOMEPHBIMH JTOJKHBI CYMTATHCS TAKHE CHIEJIKH, KOTOPBIE IO CBOEMY
coJiep>kaHuIo, (hopMe WM IPYTUM DJIEMEHTaM B UMIIEPATUBHON opMe MPUZHAIOTCS 3aKOHOM
HeJICHICTBUTEIbHBIMA C MOMEHTA UX COBEPILUEHUS (HuumooscHvle caenku). Huumooscnvimu, B
YaCTHOCTH, SBIISIOTCS CICJIKH OTHOCUTEIBHO 00ecreyeHrs 0043aTeNIbCTB, COBEPIICHHbIE 0e3
cobmroaeHust mucbMeHHOU Gopmbl (ctaths 547 T'K), cienku, COBEpIICHHBIE ¢ HAPYIIICHHEM
TpeOOBaHMl 3aKOHA 0 HOTapuaabHOM yaocToBepeHnH (ctaths 220 ['K).

Bo-emopblx, 6y,ZLYT CUHUTATHCA HEIPABOMECPHBIMHU TAKXKC TC CACIIKHU, HeﬂeﬁCTBHTeHBHOCTb
KOTOPBIX YCTAHABJIMBACTCA CYyAOM I10 Tpe6OBaHI/IIO 3aUHTCPCCOBAHHOTO JIMIIA B YCTAHOBJICHHBIX



3aKOHOM CJIydasix (ocnopumsle coenku). TakOBBIMU, B YACTHOCTH, SIBJISTFOTCS CJICIIKH,
COBEpIIECHHBIC MAJOJCTHUMHU M HECOBEPIICHHOJIETHUMH JIUIIAMH 3a MPEISIaMi MX TPaXkTaHCKOM
neeciocobnoctu (ctateu 221 - 222 T'K), HeneecriocoonbiMu niiamu (ctatbs 227 I'K), mox
BO3/ICHCTBUEM OITMOKHU, 0OMaHa nii Hacwius (ctateu 229 - 231 I'K).

B cootBercTBuu ¢ moanynkTom 4.1.4 mynkra 4.1 crateu 4 Hanozoeozo xonexca YKpauHbl
(manee - HK) HaloroBoe 3aKOHOIATEIbCTBO YKPAHHBI OCHOBBIBACTCS] HA TAKOM HPUHUUNE, KK
npe3ymMnyua nPAOMEPHOCHMU peuleHUll niameabuKa Haao2a, B cyvae, €CJIM HOpMa 3aKOHa
WJIU APYTOro HOPMATUBHO-TIPABOBOT'0 aKTa, U3/IaHHOIO HA OCHOBAaHUU 3aKOHA, UJIU €CJIM HOPMBI
Pa3HbIX 3aKOHOB WJIM Pa3HbIX HOPMATHUBHO-TIPABOBBIX aKTOB JOIMYCKAIOT HEOOHO3HAUHYIO
(MHOIICECMBEHHYI0) MPAKMOGKY TIPAB U 00S3aHHOCTEH MJIATENBIINKOB HAIOTOB WIIN
KOHTPOJIUPYIOIIUX OPTaHOB, BCIIEJCTBUE YETO UMEETCS BO3MOKHOCTh ITPUHSTH PEIICHHE B
I0JIb3Y KaK HIameabuiuKa Han02068, TaK U KORMPOAUpPyouiezo op2ana.

[Tpu sTom cornacuo Hayuno-npakmuueckomy kommenmapuio k HK (non o0uieit pegaxiueit
A3zapoesa H. A.) npezymnuyun npagomeprnocmu pelieHni 1iaTeNbIIUKa 0O3HAYaeT, YTo B cliydyae,
€CJIM HOpMa 3aKOHa WJIA JPYroro HOpMaTUBHO-IIPAaBOBOTO aKTa, U3IAHHOTO HA OCHOBaHUU
3aKO0HA, WIH €CIIM HOPMBI PA3HbIX 3aKOHOB WIH PA3HbIX HOPMATUBHO-TIPABOBBIX aKTOB
JIOTYCKAIOT HEOJHO3HAUHYIO (MHOMCECH 8eHHYI0) TPAKTOBKY MPaB U 00S3aHHOCTEM
TJIATETBIIMKOB HAJIOTOB MJIM KOHTPOJUPYIOUIUX OPTaHOB, BCIECTBUE YETO UMEETCS
BO3MOKHOCTb IIPUHSTH PELICHUE B M0b3Y KAK NIAMEIbUUKA HA10208, TAK 1
KOHmMPOupyoue2o op2ana, pelieHie NpuHUMaeTcs B M0JIb3Y niaamensvujuxka (KOMMEHTapui K
ctatbe 4 HK, c. 28).
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