D

LOoAEAL

Heno Ne 4-496/07

ITIOCTAHOBIEHUWE
24 mions 2012 roxa r. Onecca

Cynaps CyBopoBckoro paionHoro cyma r. Opeccel Tonkonoxenko H.H., mpu
cekperape Bemmuko H.B., ¢ yuactuem mnpoxypopa Mocyp M.A., paccMOTpeB MarepHassl
xano0 [llepbunst T.B. o npusHaHUM He3aKOHHBIM Ge3AeicTBUs MpoKypopa CyBOPOBCKOTO
paifona r. Ofeccsl B 4YaCcTH HPHUHSTHS pEIIEHUS C MPOIMYCKOM CPOKOB, NMPELyCMOTPECHHBIX
ct.97 VIIK Vkpauspl, a Takxe 00 o00S3aHHH TNpPOKypopa IIPHHSATH IO pe3yJIbTaTam
paccMOTPEHUS 3asBICHUSI O IIPECTYIUICHUH pellleHHE B MOPSJIKE U CPOK, MPEAyCMOTPEHHBIH
c1.97 VIIK Vkpauspl, a Takxe O IPHU3HAHHUS HE3aKOHHBIM Oe3JeUCTBHs MPOKypopa Io
HaJ[30pY 3a Ipe/BApPUTEIBHBIM CJIEJICTBUEM II0 YrOJIOBHOMY Jely, a TaKkkKe 00 OTMEeHe
NOCTAHOBJICHUS 00 OTKa3e B BO3OYXKIEHHH YTOJIOBHOIO Jefa U o0 o0g3aHuu npOKypopa
BO30y/UTH YTOJIOBHOE JEJIO,- :

YCTAHOBMHMIL :

3assurens llepbuna T.B. obpatunace B cya ¢ xajnoboil 0 IpU3HAHUH HE3aKOHHBIM
Oe3necTBUS NpOKypopa KaKk B 4YacTH HEHQIJIEKAIIEro Haa3opa 3a TpeBapHTelbHBIM
CICACTBHEM 110 YIOJIOBHOMY [Ny, BO30YXIECHHOMY N0 (aKTy NpUYMHEHUS €€ CHIHY
[Hepbune JI.M. TenecHBIXx MOBpex/ICHUH, TaK M B YACTH HEHA/JICKAIIETO, ¢ HAPYHICHUEM
cpoka, npeaycmorpenHoro ¢r.97 YIIK Vkpaunsl, paccMOTpeHHS IMPOKYPOPOM €€ 3asiBIACHHS
0 HENpPaBOMEPHBIX ACHCTBHAX paOOTHHKOB MHJIMIIMM B XOJIe paccie0OBaHHs 3TOro Jena. B
cyneonom 3acenanuu IlepOuna T.B. monmonnuna cBom TpeOGOBaHHS, IPOCHB CYA OTMEHUTH
IOCTAHOBJICHHUS 00 OTKa3e B BO3OYKJCHHH YTOJIOBHOIO JIefia [10 €€ 3agBJICHUIO.

W3yunB matepuansl xanod, 3acnywmaB mnosicheHust [llepbunbr T.B., npocusmieit
YyIOBJIETBOPUTH CBOH TpeOOBaHMS, MHEHHE TMPOKYpOpa, II0JAraBIIEro HeoOXOIAUMBIM
OTKa3aTh B HX Y/IOBJIETBOPEHMH, H3YUHUB MaTepuaibl 00 OTKaze B BO3DYXJICHUU YTOJOBHOIO
ngena Ne 1-314 mp/1l, cyn nmonaraer, uTto yka3aHHBIC TpeOOBaHHUS IIOJTEKAT YACTHUYHOMY
YOBJIETBOPEHHIO [i9) CJICIYIOIIUM OCHOBAHHSM.

Kak crnenyer u3 nuceMa mpokyparypsl CyBopoBckoro paiiona r. Oupeccer 10.11.2009
roga npokypaTypoil CyBopoBckoro paiona r. Ogeccsl BO30YXKJICHO YroJIOBHOE ACNO II0
¢axty npuunnenus lepbune JI.U. TenecHpX MOBpexIEHUH, 0 IPU3HAKAM TIPECTYIUICHHUS,
npenycmorpenHoro cr. 128 VK Vkpaunsl, koTopoe B HacTosiiee BpeMs Haxoautces B CMD
MO3 VYkpaussl, B CBS3H € UCIIOJIHEHNEM IOBTOPHOH cy1e0HO-MEAMITMHCKON 3KCIIEPTHU3EL.

Kak cnenyer u3 marepuasioB 00 OTkaze B BO30YXKICHHH YIOJOBHOIO jeja IO
sassenuto Hlep6unsr T.B. 31 asrycra 2011 roga npokyparypoii CyBopoBckoro paifoHa r.
Opneccrr 0110 3aperncTpHpoBaHo 1Moj HomepoM 1-314 np/11 3assinenue lepGunsr T.B. o
copepiieHuu npectyrenus. 08 centsops 2011 roma, mo pe3ynpTaTaM MIPOBEACHHOH B
nopaake cr.97 VIIK VYkpaunsl  OpOBEpKH, BBEIHECEHO INOCTAHOBIEHWE 00 OTKaze B
BO30YXXICHUH YTOJIOBHOTO JieNa, KOMHS KOTOpOro, coriacHo yeeaomenus ot 09.09.2011
roza 3a Homepom 10478-11 Bx, 6vu1a Hanpasnena [Hepoune T.B.

15 Hos6ps 2011 roma npoxyparypoit Omecckoii 00JacTH 3TO MOCTAHOBJIEHHE ObIIO
OTMEHEHO M MaTrepualbl HalpaBJIcHbl JUI IIPOBEICHHUS JOMOJIHUTCHBHOW mposepku. 28
HoAOps 2011 rona B BO3OYKACHHH YTOJIOBHOI'O JI€:1a BHOBL OBUIO OTKA3aHO, O YEM MMEETCs



cootBeTcTByIONIee yBenomieHnue Lllepbune T.B., Ha KOTOpPOM OTCYTCTBYIOT HAaHHBIE O
HOMEpE U J1aTe OTHPaBKHU.

29 wHosOps 2011 ronma yka3aHHOE IIOCTAaHOBJICHME OTMEHEHO B CBS3H €
HEOOXOIUMOCTBLIO HPOBE/IEHHS JONOIHUTENBHOM poBepku ¥ 15 nexabps 2011 roaa BHOBB
BBIHECEHO IIOCTAHOBJIEHHsSI 00 OTKa3e B BO30OYXIEHMH YTOJIOBHOIO JACld, O YeM HMEETCH
yBenomienue [{epGune T.B. Taoke He conepxkalee faHHBIX 00 OTHPaBKe.

21 nexabps 2011 roma moOCTaHOBJCHHME BHOBb OTMEHEHO, TaKXe, B CBA3H C
HeOOXO0JUMOCTBIO IPOBEICHUS JNOMOMHUTENbHOM mpoBepkd U 04 suBaps 2012 roga BHOBB
BBIHECEHO IIOCTAHOBJICHHE 00 OTKa3e B BO30YK/JEHUH YIOJOBHOIO JI€]Ia, O YE€M B MaTepUaiax
umeetcs yeenomienue Hlep6une T.B., Takke, He cojepxaliee JaHHBIX 00 OTIIPaBKe.

Kax cneayer u3 Pemenus Koncturynmonsoro cyna Yxpaunsl Ne 19-pn/2011 ropa
otT 14 nexabps 2011 rona, xanoObl JUI] OTHOCHUTENBHO NPHHATHS PEIICHUH, OCYIECTBICHUS
JNCHCTBHI WM JTONyUIeHHe Oe31eiCTBUH cyObEeKTaMu BIACTHBIX IIOJHOMOYHMH, B OTHOLIEHUH
3asBlIEHHH M COODOIICHUH O COBEPINEHHBIX HIIH IOArOTaBIIMBAEMBIX IPECTYILIEHHAX, CYIbI
JOJDKHBI pACCMATPUBATh W pa3pellaTh B YrOJIOBHOM NPOU3BOJACTBE B IOPAAKE, aHATOIHYHOM
C MOPSAKOM 00KajJ0BaHUA B Cy/I€ peHICHU# W JeHcTBHI NMpOKypopa, cieloBaTess, opraHa
noznanwus, yeranosineHHoM YIIK Ykpaunsl

B cBsi3u ¢ H3MOXEHHBIM, JOBOJIbI O HApyIIEHHM CPOKOB PACCMOTPCHHMS 3aABIICHHS
Mepbunsr T.B. B mnopsanke, mnpeaycmorpeHHoMm c¢1.97 VIIK Vkpauubl, noanexar
paccMoTrpenuio cymoM. OnHako, Kak CleayeT M3 MaTepHalioB 00 OTKa3e B BO30YXICHUH
yrojoBHoro neia, 3assienue Ilepouusr T.B., natupyemoe ero 29 asrycra 2011 roga, 6b010
paspemieno 08 centsops 2011 roma, T.e. B mpemycmotpesHsid c1.97 VIIK VYkpaunsi
JICCATHIHEBHBIN CPOK, B CBSI3H C YEM OCHOBAHHUH I y/IOBJIETBOPEHUS )kajlo0bl B 3TOH yacTu
He uMeeTcs. Takke He HMEETCS OCHOBAHHWH UL yIOBJIETBOPEHHUS €€ TpeOOBaHUH B 4acTH
00si3aHUS [POKypOpa MpPHHATH pELICHHE B IHOpsike, IpeaycMorperHoM c¢r1.97 VIIK
VKpauHbl, IOCKOJIBKY TAKOE peNIeHe NOMOIITHUKOM IPOKypopa ObIIO IPUHSATO.

B coorBercTBHMH ¢ 1.2 ykaszaHHoro Pemienus KoHcTuTynmoHsoro cyna Vlcpamm
Kao0bl Ha Oe3/IeCTBHE MPOKYpOpa MOTYT paccMaTpUBaThCs CYAOM, €CIM 3To Oe3aeicTue
CBSI32HO TOJILKO C PAacCMOTPEHHEM 3asBiieHHH B mopsjake, npeaycMorpeHHoM cT.97 VYIIK
YKpauHsL. -

B coorserctBum co c¢1.236 u2 VIIK YKpaHHm JIEHCTBUSL TMpPOKypopa IpHU
IPOU3BOJICTBE UM JIOCYIeOHOTO CNEACTBUS WIM OT/IENBHBIX CIEICTBEHHBIX ACHCTBHH, MOTYT
OBITh 00KaJd0BaHLI B CyI M YKa3aHHBIC JXKalIoObI, B cOOTBeTCTBUU co cT.236 4.3 VIIK
VKpaunsl, paccMaTpuBaIOTCST CYyIOM NEpBOH MHCTAHIMU [pH  IIpeJABapUTENBHOM
PAcCMOTPEHUH Jiena THOO MPH PacCMOTPEHUH Aejia 110 CYIIECTBY, 32 HCKJIIOUEHHEM CIIy4aes,
npsiMo nipeaycMoTpeHHbIX B YIIK Ykpaunsl.

B cBa3u ¢ uznoxxenaemM, TpeOoBanus [llep6buner T.B. o npusHaHuM ne3aKOHHBIM
Oe3neiictBus mpoxypopa CyBopoBcKoro paiioHa r. Onecchl B YacTH HECOOTBETCTBYIOILETO
HA/30pa 3a CIEJCTBHEM IO YrOJOBHOMY Jely, BO30YXIACHHOMY MO (akTy INpUYHHEHUS
[I{epbune JI.M. TeaecHBIX MOBpPEXKICHHIA, HE MOTYT OBITH PacCMOTPEHBI B HOpsJKe CT.236
YIIK YKpauHsl, B CBS3H C YeM, B PACCMOTPEHUH CyJOM YKa3aHHBIX TPEOOBaHHH, HAIUIEKAT
OTKa3aTh. '

[lpu paccmorpenun TpeboBaHUs 00 OTMEHEe IIOCTaHOBIeHHs 00 OTKase B
BO30yxeHun yrojosHoro aena ot 04.01.2012 rosa, Ha/UIeXKUT UCXOAUTD U3 Cllelytolero. B
yBeqomieHun lllepbunpr T.B. o npuHSTOM pelieHHH OTCYTCTBYET JaTa U JaHHble 00
OTHpaBKe, T.e. MaHHBIX O ToMm, uTto [llepbune T.B. BpydeHa Komus MOCTaHOBJIEHHS B
OTKa3HOM MaTepHalie HET, 4TO IOBJIEKIIO CYIIECTBCHHOE HapyHICHUE €€ IpaB, BbIpa3uBLIeeCs
B HEBO3MOXXHOCTH HajieXXaluuM o0pa3oM [0 HAacCTOSIIEro BpPEMEHH O0XaloBaTh 3TO
IIOCTAHOBJIGHHE, B CBSI3M C 4YeM CpOK A OOXKaJIOBAaHUS IIOCTAHOBJICHUS IOJUIEKUT
BOCCTaHOBJICHHUIO.

B xone nposenenus nposepok o 3aspieHuto Ulepbunsr T.B., B koTopom oHa
yXa3bIBaeT HA HENPaBOMECPHBIE JICHCTBHS pPAOOTHHKOB MUWJIMIHK TPH pacciieIOBAaHUK



YrOJIOBHOTO Jefa 1no ¢axty npuunHeHus ee cbiy [llepbune /(.M. TenecHBIX MOBPEKICHHH,
HEOJIHOKPATHO BBIHOCHJIHCH IIOCTAHOBJICHUS 00 OTKa3e B BO3OYXKICHHH YTOJIOBHOIO Jiejia U
TaKXKe HEOJMHOKpaTHO mNpokyparypod Onecckodl 00acTH OHM OTMEHSIHCH. Ilpu 3ToM
npokyparypoil QOpnecckoit obiactu YKa3bIBATUCh KOHKPETHBIE JEHCTBHS, KOTOPBIE
HA/JISKATO BBIIOJHUTH B XOJE JONOTHUTENBHBIX IIPOBEPOK, OJHAKO, B CBSA3M C HX
HEBBIIOJIHEHHEM, MAaTepUalIbl BHOBb BO3BPAIIAIUCEH JIJIs IPOBEEHUS TaKUX IIPOBEPOK.

Tak, B yacTHOCTH, IpoKypaTypoit Onecckoif 00acTH yKa3pIBanoCh Ha HEOOXOIUMOCTh
POBENICHHs JEeTAThbHOrO Ciay)XeOHoro paccnenoBaHus 1o 3assiaenuio lllepounsr T.B.,
MPOBEPKOH pPErHCTpallHM YIOJOBHOTO Jefla U €ro JABMIKEHHS COITIACHO CTaTHCTHYECKUX
JIOKYMEHTOB, B CBsi3u ¢ orcyTcTBueM TakoBbiX B YUT npu ['YMBJI B Onecckoit obnactu. C
yaerom JjioBonoB [llepOunsr T.B. 06 oTcyTCTBHM B Jie/ie paHee UMEBIINXCS IPOLECCYaNbHbBIX
JIOKYMEHTOB, HeoOxomuMo 0610 onpocuTs Hlepbuny JI.M. B oTHONIEHHH IIPOBOJUMBIX C €TO
y4acTHeM CJIC/ICTBEHHBIX NeHCTBUH, OCMOTPETH YrOJIOBHOE J€JI0 Ha IPEJMET HAJMYUSA B HEM
[IPOTOKOJIOB ATHX AefcTBHi. Kpome TOro He BBHINIOJNHEHBI W HMHBIE ACHCTBHS, YKa3aHHBIE
npokyparypoir Onmecckoil 001acTH, MMEIOLIME CYIIECTBEHHOE 3HA4YECHHE OIS pa3penieHus
MaTepHaJIOB IPOBEpKH. B HacTosiee BpeMsa GakTHUUECKH He MPOBEPEHH! JoBoAb! [epOuns!
T.B. u He ycTaHOBJEHBI OOCTOSATENBCTBA NPOBEJACHUS PACCIICNOBAHHS YTOJIOBHOIO JIEJIA.
[Tposepka 3assnenus Illep6unast T.B. HamiexammM obpa3oM HE MPOBOAMUIACH, BBIBOA 00
OTCYTCTBHH OCHOBaHWH K BO30YKACHHUIO Jejia NPEeXKACBPEMEHEH, HapyILICHHI TpeOOBaHHSA
c1.99 VIIK Ykpausbl # ¢cpok s 00XKaTOBaHUS OCTAHOBIICHUS ITOJUIE)KUT BOCCTAHOBIIEHHIO.

B ynoBiieTBopeHHH TpeOOBaHUS B YacTH 00s3aHMs IPOKYpopa Bo30yIUTH YrOJIOBHOE
neno no 3agsineHuio Illepbuner T.B. Hamnexxur oTkasarh, IMOCKOJIBKY CT. 236 2 VIIK
YXpauHbl, YKa3aHHOE IOJIHOMOUHE CyAa HE IPEyCMOTPEHO.

Ha ocnoBanuu ycTaHOBIEHHOTO, pyKOBOJACTBYSACH CT.236-1 1 236-2 VIIK Vkpannsl,

I[TOCTAHOBHIJI:

TpeOoBanus, uznoxkeHHsle B jxanobe Ulepbuner T.B., o npusHaHud He3aKOHHBIM
6e3neifcTBus mpoxypopa CyBOpoBCKOro paitona r. Omecchl B YacTH HECOOTBETCTBYIOIIErO
Ha/30pa 3a CJEJCTBHEM M IPHHATUS PEHICHHS C MPOIYCKOM CPOKOB IPEIyCMOTPEHHBIX
c1.97 VIIK, a Taxxke o0 0O0s3aHMH NOPOKypopa NPUHSTH pEIICHUE B HOPAIKE M CTPOK
npenycmorpennoi ¢1.97 YIIK no pesyibraram paccMOTpPEHHUs 3asBICHUS O IIPECTYIUIEHUH, &
TaKXKe 00 OTMEHE MOCTAHOBIEHHS 00 OTKa3e B BO30OYKACHWH YTOJIOBHOIO Jiesia u 00s3aHuu
IPOKypopa BO30YIUTH YTOJIOBHOE [EJIO — yIOBJIETBOPUTD YaCTHYHO.

B ynosnerBopeHnu TpeOOBaHMH B 4YacTH NpPU3HAHHWS HE3aKOHHBIM Oe3neicTBHs
npokypopa CyBopoBcKoro paifoHa r. Oneccsl U IPUHATHS pELIEHHS C IPOIYCKOM CPOKOB
npenycMotrpeHHBIX ¢T.97 YIIK, a Taxxe o0si3aHMM IPOKypopa NPUHSATH pElICHUE B MIOPIJIKE
U cpok, npenycMoTpenssiit ¢1.97 VIIK Ykpauss! no pesynbrataM pacCMOTPEHUS 3asBICHUS
O HIPECTYIJIEHK 4 — OTKa3aTh.

B paccMoTpeHnu TpeOOBaHHIM B YacTH NpPU3HAHHUS HE3aKOHHBIM Oe3leHCTBUA
MPOKYpopa IO Hau30py 3a NpPEABApUTENbHBIM CIEACTBUEM [0 YrOJOBHOMY Je€Iy,
BO30yXneHHoMy 1o ¢axry mnpuunsenus Illepbune J[.M. TenecHpIXx NOBpeRACHUHH, IIO
NIpU3HAKAM IPECTYILIEHUS, IpeaycMoTpeHHoro cT. 128 YK Ykpauns! — 0TKa3ars. .

Boccranosuts Hlepbune T.B. cpok s o6xanoBaHus IIOCTaHOBIEHHS 00 OTKaze B
BO30YXKeHUHU yrosoBHoro nena ot 04 gusaps 2012 roxa.

[locTanoBnenue nomomuuka Ipokypopa CyBopoBckoro paiiona r. Opeccst ot 04
suBaps 2012 roga 06 oTkasze B BO30yK/JIEHHH YTOJIOBHOTO J€J1a - OTMEHHUTb.

Bossparute Matepuansl B Hpokyparypy CyBopoBckoro paiioHa r. Opeccbl s
MIPOBEJICHUST JOMOJIHUTEIILHON MPOBEPKU M BBHIOJIHEHUS yKazaHWil mpokyparypbl Onecckoi
o0/1acTH, a Takke, B clydyae HEOOXOOUMOCTH M MHBIX JCHCTBUH, U NPHUHATHSA pEIICHHE B
nopsijiKe, MPeayCMOTPEHHOM JICHCTBYIOIIUM 3aKOHOIATEILCTBOM Y KpaHHBIL.



Ha mocrtanoBnexnune MoxeT OBITH OJaHA aNe/UISIHs B alle/USILIMOHHbIN ¢y Onecckoi
001acTH B TeUeHHE 7 CYTOK CO J{ O BBHIHECEHHUSI.
\.
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